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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 21 April 2008 has been entered. 

Response to Amendment 

The amendment filed 20 March 2008 has been entered. Claims 1-40 are pending. 
Claims 1, 20, and 36 are currently amended. Claims 39-40 are new. No claims are cancelled. 

Specification 

The amendment to the specification filed 20 March 2008 has been entered. 
Claim Objections 

Claim 4 recites "a publisher" and "the publisher." It is not clear whether "a publisher" 
refers to the publisher of claim 3, or if it is a second publisher. Further, it is not clear whether 
"the publisher" refers to the publisher of claim 3 or 4. 
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Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1(2) of such treaty in the English language. 

Claims 1-6, 9-40 are rejected under 35 U.S.C. 102(e) as being anticipated by Nicholas et 
al, U.S. 2004/0054589 (Nicholas). 

1 . Nicholas teaches "A computer-implemented method comprising," see Abstract, "A 
telecommunication system implements a method for providing a targeted online advertisement to 
a user accessing a content provider node of the system." 

Nicholas teaches "determining whether or not a condition is met" see Figs. I, 25, and ]f 
103, "Based on the demographic determination, ad selection node 140 checks for an ad based on 
the demographic information during a stage S420 of the flowchart 410. During a stage S422 of 
the flowchart 400, a search of the targeted add within an inventory of ad selection node 140 is 
accomplished," where the claimed "condition" is the referenced check "for an ad based on the 
demographic information." 

Nicholas teaches "responsive to an ad request associated with a target document, 
wherein the target document is associated with a resource for rendering content" see Figs. 1, 
25, and \ 102, "User accesses a website on the Internet by making a network request to content 
provider node 130 during a stage S412 of the flowchart 410. This may be achieved using a 
personal computer 123 (FIG. 1) and entering a universal resource locator (URL) in a standard 
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browser. . . This code requests an ad from an ad selection node 140 found at the network 
address," where the claimed "target document" is the referenced "website." 

Nicholas teaches "if it is determined that the condition is met, a first entity providing a set 
of at least one ad to be rendered via the resource" see Figs. 1 , 25, and \ 103, "If an appropriate 
targeted ad exists in the inventory for ad selection node 140, the ad may be served during a stage 
S424 of the flowchart 410," where the claimed "first entity" is the referenced "ad selection node 
140." 

Nicholas teaches "and if it is determined that the condition is not met, the first entity 
indicating the availability of at least a portion of the resource to a second entity" see Figs. 1, 25, 
and \ 103, "If an appropriate targeted ad does not exist in the inventory, ad selection node 140 
may forward the request for an ad to a default service from content provider node 130 during a 
stage S426 of the flowchart 410," where the claimed "indicating" is the referenced 
"forward[ing]" and the claimed "second entity" is the referenced "default service." 

2. Nicholas teaches "The computer-implemented method of claim 1, wherein the first 
entity includes a content ad system" see Fig. 1 and U 47, "ad selection node 140 includes a 
targeted ad server 141a and an associated database DB4. . . for managing a selection of which 
advertisement or advertisements are to be communicated with the requested information from 
content provider node 131 to user node 120." 

3. Nicholas teaches "The computer-implemented method of claim 2, wherein the second 
entity includes a publisher with which the target document is associated" see \ 104, "Again, an 
iframe may be used to provide content from a different server, service, or different page on the 
same server. In this example code, the default ad service is a TP AS." 
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4. Nicholas teaches "The computer-implemented method of claim 3, wherein the ad 
request associated with a target document is made by a publisher" see Fig. 25 and Tf 102, "In the 
content received from content provider node 130 is code that represents a request for a banner ad 
during a stage S414 of the flowchart 410." 

Nicholas teaches "wherein the publisher requests the ad from the first entity" see Fig. 25 
and Tl 102, "In the content received from content provider node 130 is code that represents a 
request for a banner ad during a stage S414 of the flowchart 410." 

Nicholas teaches "and wherein the act of determining whether the condition is met is 
performed by the first entity" see Fig. 25, and ^| 1 03, "If an appropriate targeted ad exists in the 
inventory for ad selection node 140, the ad may be served during a stage S424 of the flowchart 
410." 

5. Nicholas teaches "The computer-implemented method of claim 4, wherein the 
condition depends on whether the first entity determines the target document can be crawled, 
and if not, determining that the condition is not met" see \ 197, "One simple approach would be 
to simply index the text of the content and consider each word to be a keyword. Many 
commercial and proprietary searching, indexing, and cataloging means are known in the art, and 
any of these may be employed to process the content of the requesting page." 

6. Nicholas teaches "The computer-implemented method of claim 4, wherein the 
condition depends on whether the target document is available for analysis by the first entity to 
determine if a relevant ad is available for rendering, and if not, determining that the condition is 
not met" see \ 62, "the user may select any combination of sites and network channels available 
to ad selection node 140." 
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9. Nicholas teaches "The computer-implemented method of claim 4, wherein the 
condition depends on whether the first entity determines if a threshold number of sufficiently 
relevant ads are available to render in association with the target document, and if not, 
determining that the condition is not met" see U 126, "the push and/or pull may be performed 
based on a threshold number of advertisement impressions served by the content site." 

10. Nicholas teaches "The computer-implemented method of claim 9, wherein the 
threshold number of sufficiently relevant ads depends on a degree of topical correlation between 
a plurality of ads available to the first entity and subject matter of the target document," see \ 
126, "the push and/or pull may be performed based on a threshold number of advertisement 
impressions served by the content site. The advantage achieved by pushing information relating 
to the availability of ads for a particular content site, geographic, and demographic closer to the 
content site is that it allows targeted ad server to handle requests that result in a higher 
percentage of targeted advertisements served." 

11. Nicholas teaches "The computer-implemented method of claim 4, wherein the 
condition depends on whether the first entity determines if a threshold number of ads are 
available to render in association with the target document, and if not, determining that the 
condition is not met," see \ 61, "A standard method for defining the quantity and/or duration of a 
network advertisement is to specify a number of impressions, or the number of times the 
advertisement will be delivered." 

12. Nicholas teaches "The computer-implemented method of claim 4, wherein the 
condition is met if the first entity determines that net revenue for rendering the ad will be 
positive," see \ 87, "Publication details page 320 may provide the administrator with information 
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relating to the advertisers, publications or media companies having access to ad selection node 
140. This information may include contract information such as the determined revenue split, 
cost per thousand impressions (CPM), and beginning and end dates." 

13. Nicholas teaches "The computer-implemented method of claim 12, wherein the act of 
determining whether net revenue for rendering the ad will be positive, by the first entity, 
comprises: determining whether or not a payment is to be paid to a publisher for rendering the 
ad," see K 150, "an advertisement may not be sold into a primary area by a publication, media 
company, or advertiser that does not hold the primary status in that area." 

Nicholas teaches "and estimating gross revenue derived from an advertiser for rendering 
the ad in association with the target document" see 150, "a database and software solution 
may automatically calculate any charges or credits relating to primary and secondary status. The 
database and software solution may automatically generate billing statements for advertisers, 
publications and media companies registered with ad selection node 140." 

14. Nicholas teaches "The computer-implemented method of claim 13, wherein the 
payment depends on a number of impressions of the ad using the resource of the target 
document" see \ 150, "the revenue earned may vary based upon advertisement type, the location 
into which the advertisement is served, and the advertiser, publication or media company that 
sold the advertisement." 

15. Nicholas teaches "The computer-implemented method of claim 13, wherein the gross 
revenue depends on a number of impressions of the ad using the resource of the target 
document" see U 87, "This information may include contract information such as the determined 
revenue split, cost per thousand impressions (CPM), and beginning and end dates." 
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16. Nicholas teaches "The computer-implemented method of claim 13, wherein the gross 
revenue depends on an estimated clickthrough amount for the ad if rendered using the resource 
of the target document," see K 87, "This information may include contract information such as 
the determined revenue split, cost per thousand impressions (CPM), and beginning and end 
dates." 

17. Nicholas teaches "The computer-implemented method of claim 1, wherein the first 
entity includes a first ad system" see Fig. 1 and^ 47, "ad selection node 140 includes a targeted 
ad server 141a and an associated database DB4. . . for managing a selection of which 
advertisement or advertisements are to be communicated with the requested information from 
content provider node 13 1 to user node 120." 

18. Nicholas teaches "The computer-implemented method of claim 17, wherein the first 
ad system is a content ad system" see Fig. 1 and U 47, "ad selection node 140 includes a targeted 
ad server 141a and an associated database DB4... for managing a selection of which 
advertisement or advertisements are to be communicated with the requested information from 
content provider node 13 1 to user node 120." 

19. Nicholas teaches "The computer-implemented method of claim 17, wherein the 
content includes a set of one or more ads" see Fig. 1 and H 47, "ad selection node 140 includes a 
targeted ad server 141a and an associated database DB4. . . for managing a selection of which 
advertisement or advertisements are to be communicated with the requested information from 
content provider node 131 to user node 120." 

20. Nicholas teaches "The computer-implemented method of claim 1, wherein the ad 
request associated with the target document is received by the first entity" see Fig. 25 and \ 102, 
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"In the content received from content provider node 130 is code that represents a request for a 
banner ad during a stage S414 of the flowchart 410." 

Nicholas teaches "wherein the target document is requested by a client system and the ad 
request includes an identifier of the second entity" see Fig. 25 and \ 102, "User accesses a 
website on the Internet by making a network request to content provider node 130 during a stage 
S412 of the flowchart 410. This may be achieved using a personal computer 123 (FIG. 1) and 
entering a universal resource locator (URL) in a standard browser." 

Nicholas teaches "wherein the first entity determines to redirect the request to the second 
entity based on a set of one or more criteria" see Fig. 25 and U 103, "If an appropriate targeted 
ad does not exist in the inventory, ad selection node 140 may forward the request for an ad to a 
default service from content provider node 130 during a stage S426 of the flowchart 410." 

Nicholas teaches "and wherein the act of indicating the availability of the resource 
includes the first entity setting a location field in an outgoing hypertext protocol header with the 
identifier, causing the target document to be output to the client system with the content rendered 
by the second entity," see \ 103, "<iframe height=60 src='http://adstpas.net/adservice.ht- ml' 
width=468 frameborder=0 marginwidth=0 marginheight=0 hspace=0 vspace=0 scrolling='no' 
bordercolor='#000000'><img src=7images/default.gif ></iframe>." 

21. Nicholas teaches "The computer-implemented method of claim 20, wherein the 
identifier includes an alternative content URL" see 104, "Again, an iframe may be used to 
provide content from a different server, service, or different page on the same server. In this 
example code, the default ad service is a TP AS accessed via network address 
http://ads.tpas.net/adservice.html." 
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22. Nicholas teaches "The computer-implemented method of claim 20, further comprising 
using remote scripting to process the ad rendering request," see 59, "Similar client and/or 
server-side scripting may be employed throughout the advertisement definition process, and 
throughout any portion of the user interface employed in interaction with ad selection node 140." 

23. Nicholas teaches "The computer-implemented method of claim 21, wherein the 
remote scripting includes an iframe," see T) 104, "Again, an iframe may be used to provide 
content from a different server, service, or different page on the same server." 

24. Nicholas teaches "The computer-implemented method of claim 23, wherein the iframe 
is named to identify' the ad rendering request to the first entity" see \ 104, "Again, an iframe 
may be used to provide content from a different server, service, or different page on the same 
server." 

25. Nicholas teaches "The computer-implemented method of claim 1, wherein if it is 
determined that the condition is not met, the first entity indicating to an external entity that the 
condition is not met" see Fig. 25 and \ 103, "If an appropriate targeted ad does not exist in the 
inventory, ad selection node 140 may forward the request for an ad to a default service from 
content provider node 130 during a stage S426 of the flowchart 410." 

26. Nicholas teaches "The computer-implemented method of claim 25, further comprising 
identifying, by the first entity, the condition to the external entity" see Fig. 25 and 103, "If an 
appropriate targeted ad does not exist in the inventory, ad selection node 140 may forward the 
request for an ad to a default service from content provider node 130 during a stage S426 of the 
flowchart 410." 



Application/Control Number: 10/732,824 Page 11 

Art Unit: 2164 

27. Nicholas teaches "The computer-implemented method of claim 26, wherein the 
external entity is the second entity" see Fig. 25 and H 103, "If an appropriate targeted ad does not 
exist in the inventory, ad selection node 140 may forward the request for an ad to a default 
service from content provider node 130 during a stage S426 of the flowchart 410." 

28. Nicholas teaches "The computer-implemented method of claim 26, wherein the 
external entity includes a publisher," see U 104, "Again, an iframe may be used to provide 
content from a different server, service, or different page on the same server. In this example 
code, the default ad service is a TP AS." 

29. Nicholas teaches "In an ad system, a method for handling ad rendering requests 
comprising" see Abstract, "A telecommunication system implements a method for providing a 
targeted online advertisement to a user accessing a content provider node of the system." 

Nicholas teaches "receiving, by the ad system, a request to provide content to be 
rendered in conjunction with a target document" see Figs. 1, 25, and ^ 102-103, "User accesses 
a website on the Internet by making a network request to content provider node 130 during a 
stage S412 of the flowchart 410. . . This code requests an ad from an ad selection node 140 found 
at the network address," where the claimed "ad system" is the referenced "ad selection node 
140" and the claimed "target document" is the referenced "website." 

Nicholas teaches "determining, based on a set of one or more conditions" see Figs. 1, 25, 
and Tf 103, "Based on the demographic determination, ad selection node 140 checks for an ad 
based on the demographic information during a stage S420 of the flowchart 410. During a stage 
S422 of the flowchart 400, a search of the targeted add within an inventory of ad selection node 
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140 is accomplished," where the claimed "condition" is the referenced check "for an ad based on 
the demographic information." 

Nicholas teaches "whether to provide at least one ad responsive to the request" see Figs. 
1, 25, and \ 103, "If an appropriate targeted ad exists in the inventory for ad selection node 140, 
the ad may be served during a stage S424 of the flowchart 410." 

Nicholas teaches "and if not, redirecting the request to an alternative entity" see Figs. 1, 
25, and If 103, "If an appropriate targeted ad does not exist in the inventory, ad selection node 
140 may forward the request for an ad to a default service from content provider node 130 during 
a stage S426 of the flowchart 410," where the claimed "redirecting" is the referenced 
"forward[ing]" and the claimed "alternative entity" is the referenced "default service." 

30. Nicholas teaches "The method of claim 29, wherein the request identifies the 
alternative entity" see ]f 103, "<iframe height=60 src='http://adstpas.net/adservice.ht- ml' 
width=468 frameborder=0 marginwidth=0 marginheight=0 hspace=0 vspace=0 scrolling='no' 
bordercolor='#000000'><img src=7images/default.gif ></iframe>." 

31. Nicholas teaches "The method of claim 29, wherein redirecting the request includes 
an identifier to identify the request if redirected from the alternative entity back to the ad 
system" see \ 104, "Again, an iframe may be used to provide content from a different server, 
service, or different page on the same server. In this example code, the default ad service is a 
TPAS accessed via network address http://ads.tpas.net/adservice.html." 

32. Nicholas teaches "The method of claim 29, wherein redirecting the request is based 
on determining that a threshold number of relevant ads are not available for rendering in 
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conjunction with the target document" see U 126, "the push and/or pull may be performed based 
on a threshold number of advertisement impressions served by the content site." 

33. Nicholas teaches "The method of claim 29, wherein redirecting the request is based 
on determining that a threshold amount of monetary gain will not be met if the one or more ads 
are rendered by the ad system" see K 87, "Publication details page 320 may provide the 
administrator with information relating to the advertisers, publications or media companies 
having access to ad selection node 140. This information may include contract information such 
as the determined revenue split, cost per thousand impressions (CPM), and beginning and end 
dates." 

34. Nicholas teaches "The method of claim 29, wherein redirecting the request is based 
on determining that a threshold ad performance level will not be met if the one or more ads are 
rendered by the ad system" see U 87, "Publication details page 320 may provide the 
administrator with information relating to the advertisers, publications or media companies 
having access to ad selection node 140. This information may include contract information such 
as the determined revenue split, cost per thousand impressions (CPM), and beginning and end 
dates." 

35. Nicholas teaches "The method of claim 34, wherein the threshold ad performance 
level depends at least in part on an expected clickthrough rate of the one or more ads if rendered 
by the ad system ." sec ^| 87. "This information may include contract information such as the 
determined revenue split, cost per thousand impressions (CPM), and beginning and end dates." 
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36. Nicholas teaches "A system comprising," see Abstract, "A telecommunication system 
implements a method for providing a targeted online advertisement to a user accessing a content 
provider node of the system." 

Nicholas teaches "at least one processor," see Fig. 1 and If 47, "Referring again to FIG. 
1, ad selection node 140 includes one or more servers 141 for conventionally communicating 
with the other nodes of telecommunication system 10." 

Nicholas teaches "at least one communication interface" see Fig. 1 and \ 43, 
"Telecommunication system 100 comprises a network 1 10 which is the media used to provide 
communications links between the various nodes of telecommunication system 100." 

Nicholas teaches "and at least one storage device, the storage device storing program 
instructions which, when executed by the at least one processor, performs a method including" 
see Fig. 1 and If 47, "Referring again to FIG. 1, ad selection node 140 includes one or more 
servers 141 for conventionally communicating with the other nodes of telecommunication 
system 10." 

Nicholas teaches "rendering an ad, by a first means, via a resource of a target 
document" see Figs. 1, 25, and ]f 102, "User accesses a website on the Internet by making a 
network request to content provider node 130 during a stage S412 of the flowchart 410. This 
may be achieved using a personal computer 123 (FIG. 1) and entering a universal resource 
locator (URL) in a standard browser. . . This code requests an ad from an ad selection node 140 
found at the network address," where the claimed "target document" is the referenced "website." 

Nicholas teaches "and determining, by a second means and based on a set of one or more 
criteria, whether or not to have the first means render the ad via the resource of the target 
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document" see Figs. 1, 25, and If 103, "Based on the demographic determination, ad selection 
node 140 checks for an ad based on the demographic information during a stage S420 of the 
flowchart 410. . . If an appropriate targeted ad exists in the inventory for ad selection node 140, 
the ad may be served during a stage S424 of the flowchart 410," where the claimed "criteria" is 
the referenced check "for an ad based on the demographic information." 

Nicholas teaches "wherein if the second means determines that the first means will not 
render the ad, indicating the availability of at least a portion of the resource to an alternative 
means to render alternative content via at least a portion of the resource" see Figs. 1, 25, and *\ 
103, "If an appropriate targeted ad does not exist in the inventory, ad selection node 140 may 
forward the request for an ad to a default service from content provider node 130 during a stage 
S426 of the flowchart 410," where the claimed "indicating" is the referenced "forward[ing]" and 
the claimed "alternative means" is the referenced "default service." 

37. Nicholas teaches "The system of claim 36, wherein the resource includes a display 
area on the target document" see U 102, "User accesses a website on the Internet by making a 
network request to content provider node 130 during a stage S412 of the flowchart 410. This 
may be achieved using a personal computer 123 (FIG. 1) and entering a universal resource 
locator (URL) in a standard browser." 

38. Nicholas teaches "The system of claim 36, wherein the set of criteria includes an 
expected performance for rendering the ad via the resource of the target document" see \ 87, 
"Publication details page 320 may provide the administrator with information relating to the 
advertisers, publications or media companies having access to ad selection node 140. This 
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information may include contract information such as the determined revenue split, cost per 
thousand impressions (CPM), and beginning and end dates." 

39. Nicholas teaches "The method of claim 29, wherein the alternative entity includes one 
of (A) another ad system or (B) a publisher with which the target document is associated" see 
Fig. 1 and K 47, "ad selection node 140 includes a targeted ad server 141a and an associated 
database DB4. . . for managing a selection of which advertisement or advertisements are to be 
communicated with the requested information from content provider node 131 to user node 120." 

40. Nicholas teaches "The system of claim 36, wherein the first means and second means 
are included in an ad system, and wherein the alternative means is included in one of (A) 
another ad system or (B) a publisher with which the target document is associated," see Fig. 1 
and \ 47, "ad selection node 140 includes a targeted ad server 141a and an associated database 
DB4. . . for managing a selection of which advertisement or advertisements are to be 
communicated with the requested information from content provider node 131 to user node 120." 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. PaienUthilily shall not be negatived by the 
manner in which the invention was made. 

Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Nicholas 
et al, U.S. 2004/0054589 (Nicholas), in view of Barry et al., U.S. 2003/0131095 (Barry). 
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7. Nicholas does not teach "The computer-implemented method of claim 4, wherein the 
condition depends on whether the target document contains negative subject matter, and if so, 
determining that the condition is not met." Barry does, however, see If 1 1, "By specifying one or 
more of those mask values, the advertising distribution partner may indicate that they do not 
wish to receive any advertisements that relate to any type of a vice (e.g., smoking, drinking, 
gambling, sex, etc.), adult or sexual advertisements, gambling, non-FDA drugs, or ads relating to 
psychics, respectively." Thus, it would have been obvious to one of ordinary skill in the 
database art at the time of the invention to combine the teachings of the cited references because 
Barry's teachings would have allowed Nicholas' method to prevent displaying advertisements on 
inappropriate websites, see 1f 3. 

8. Nicholas does not teach 'The computer-implemented method of claim 7, wherein 
negative subject matter includes at least one of tragic events, pornography, alcohol promotion, 
tobacco promotion, gun promotion and gambling promotion." Barry does, however, see If 1 1, 
"By specifying one or more of those mask values, the advertising distribution partner may 
indicate that they do not wish to receive any advertisements that relate to any type of a vice (e.g., 
smoking, drinking, gambling, sex, etc.), adult or sexual advertisements, gambling, non-FDA 
drugs, or ads relating to psychics, respectively." Thus, it would have been obvious to one of 
ordinary skill in the database art at the time of the invention to combine the teachings of the cited 
references because Barry's teachings would have allowed Nicholas' method to prevent 
displaying advertisements on inappropriate websites, see If 3. 
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Response to Arguments 

Applicant's arguments with respect to the 35 U.S.C. rejections of claims 1-38 have been 
considered but are moot in view of the new ground(s) of rejection. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Aaron Sanders whose telephone number is 571-270-1016. The 
examiner can normally be reached on M-F 9:00a-4:00p. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tim Vo can be reached on 571-272-3642. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Aaron Sanders/ 
Examiner, Art Unit 2168 
26 June 2008 
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/Sathyanarayan Pannala/ 
Primary Examiner, Art Unit 2164 



